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In the Court of Appeals of the District of Columbia. 


Joseph Sincell, Appellant, 
vs. \ 

Charles W.: Dark. 


No. 1365. 


a 


Supreme Court of 


the District of Columbia. 


Charles W. Darr, Petitioner, 


vs. 


Joseph Sing ell, Defei 


No. 45668. At Law. 


idant. 


United States op America, 
District of Columbia, 



Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 Petition for Writ of Certiorari. 

Filed September 30,1902. 

In the Supreme Court of the District of Columbia. 

Charles W, Darr] 

vs. VLaw. No. 45668. 

Joseph Sincell. j 

To the honorable the justice of said court: 

! 

Your petitioner respectfully shows : 

ist. That he has been suihmoned to appear before Samuel C. 
Mills, justice of the peace in and for sub-district numbered two (21, 
in the District of Columbia bn the 30th day of September, A. D. 
1902, at one o’clock p. m. to Answer unto the complaint of Charles 
W. Darr in a plea of debt in the sum of two hundred and twenty- 
five (§225.) dollars with interest from August 1st, 1901. 

2nd. Your petitioner further avers that he is informed that this 
court has concurrent jurisdiction in the said matter with said justice 
and that he elects to have the said cause tried in this honorable 
court. 
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JOSICPH SINCELL VS. CHARLES W. DARK. 


Wherefore he prays that the writ of certiorari issue, directed to 
the said Samuel C. Mills, justice of the peace, coramanding him to 
certifv to this court the papers and record in said cause, and that 
he have such other and further relief to which he may be entitled. 

JOSEPH SINCELL, 

Petitioner. 

G. C. AUKAM, 

Attorney for Pet itioner. 


2 District of Columbia, ss : 

I, Joseph Sincell, upon oath say that I have read the foregoing and 
annexed petition by me subscribed and know the contents thereof; 
that the facts therein stated of my personal knowledge are true and 
that those stated upon information and belief I believe to be true. 

I further say that this application for the writ of certiorari is not 
for the purpose of delay but solely because I believe I have a just 
and meritorious defence to the whole of said claim of Charles W. 
Darr as set forth in said petition. 

JOSEPH SINCELL, 

Petitioner. 

Subscribed and sworn to before me this 30th day of September, 
A. D. 1902. 

[seal.] LUTHER L. APPLE, 

Notary Public, D. C. 

(Endorsed :) Let the writ issue as prayed. Job Barnard, justice- 

Memorandum. 

June 11,1903.—Verdict for plaintiff for $225.00 with interest from 
August 1,1901. 


3 Supreme Court of the District of Columbia. 

Wednkspay, June 24,1903. 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 
presiding. 

^ ^ 

The following cases were heard by Justice Barnard, holding 
criminal court No. 2. 


Charles W. Darr, Plaintiff,] 
vs. > 

Joseph Sincell, Defendant. J 


At Law. No. 45668. 


Upon hearing the defendant’s motion for a new trial, and the same 
having been heard, it is considered that said motion be, and hereby 
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is overruled, and judgment on verdict ordered: Therefore it is con¬ 
sidered that the plaiutiflF recover against the defendant two hundred 
and twenty-five dollars ($225) with interest thereon from the first 
day of August, 1901, being the money payable by said defendant to 
the plaintiff by reason of the premises, together with his costs of suit 
to be taxed by the clerk, aiid have execution thereof. 

The defendant notes an appeal to the Court of Appeals, and the 
penalty of the bond on said appeal is fixed in the sum of fifty 
dollars. 

Further, it is ordered that the time within which to settle the bill 
of exceptions and to file the record in the Court of Appeals be, and 
hereby is extended until the 6th day of October, 1903. 

4 Memorandum. 

July 13,1903.—Appeal bond, filed. 

Supreme Court of the District of Columbia. 

Wednesday, August 26th, 1903. 

Session resumed pursuant to adjournment, Hon. Job Barnard, 
justice, presiding. 

* ^ * * 

Charles W. Dark, Plaintiff,) 

m . VNo. 45668. At Law. 

Joseph Sinckll, Defendant.) 

Comes now tlie defendant b}' his attorney, Mr. G. C. Aukam, and 
having heretofore presented his bill of exceptions taken at the trial 
of this cause, pra 3 ’s that the same be signed and made of record, 
now for then, which is accordingly done. 

5 Bill of Exceptions. 

Filed August 26,1903. 

In the Supreme Court of the District of Columbia. 

Charles W. Darr) 

vs. > At Law. No. 45668. 

Joseph Sincell. j 

Be it remembered that at the trial of this cause in the supreme court 
of the District of Columbia on certiorari from Samuel C. Mills, justice 
of the peace, the plaintiff to maintain the issues on his part joined, 
produced as a witness, Ernest H. Schmidt, who testified in substance 
tiiat on June 24,1901, he sold and delivered to defendant Sincell, 
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goods to the amount of $1000.00 and received on account thereof 
$500.00 cash; that the balance of $500.00 was all due and paj^able 
on the 24th day of April, 1902 ; that on September 25,1902, in con¬ 
sideration of $1.00 and other valuable consideration, he assigned to 
Mr. Charles W. Darr, the plaintiff, the sum of $225.00 of the balance 
of the $500.00 remaining due from defendant Sincell (the written 
assignment being produced and admitted in evidence). 

He further testified that he had received no part of the $225.00 so 
assigned and that it was still due from the defendant. 

On cross-examination this witness further testified that on Septem¬ 
ber 26th, 1902, he entered suit against the defendant Sincell before 
the said Samuel C. Mills for the sum of $275.00 of said 

6 $500.00 balance, and that on October 5, 1902, a set-off being 
filed, he recovered judgment in said action for the sum of 

$44.80 and $2.20 costs, and that on October 13, 1903, tliis judgment 
was satisfied ; that on September 26,1902, Charles W. Darr brought 
this suit before the same justice of the peace and against this defend¬ 
ant, to recover the $225.00 mentioned in the assignment; that on 
August 8, 1901, this witness brought suit in the supreme court of 
the District of Columbia, holding a term for equity business, to 
recover from the defendant the $500.00, balance of the original pur¬ 
chase mone 3 " for said goods; and here the plaintiff rested his case. 

And thereupon the defendant, by his counsel, moved the court to 
direct a verdict for the defendant on the ground that the case as 
made by the plaintiff was based upon a split cause of action, and 
further, that the judgment recovered by Schmidt was a bar to a re¬ 
covery in this suit, which motion was overruled by the court, to 
which ruling the defendant by his counsel then and there excepted, 
which exception was noted by the court upon its minutes. 

The defendant thereupon stood upon his motion and exception 
thereto and offered no testimon}" in defense of said action. 

AVhereupon the court directed the jury to return a verdict for the 
plaintiff, to wliich ruling the defendant b}" his counsel excepted, 
which exception was noted by the court upon its minutes. 

To the action of the court in overruling said motion of 

7 defendant and in directing a verdict for plaintiff, counsel for 
defendant severally and respectively excepted and requested 

the court to note said exceptions on its minutes, and to sign this bill 
of exceptions, which is done now for then, this 26tli day of August, 
A. D. 1903. 


JOB BARNARD, Justice, [seal.] 



Settled by consent: 

JULIUS I. PEYSER, 

Attomeij for Plaintiff. 
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Order. 

Filed September 19,1903. 

In the Supreme Court of the District of Columbia. 

Charles W. Darr) 

vs. VLaw. No. 45668. 

Joseph Sincell. } 

To the clerk: 

In making up transcript of record on appeal in above entitled 
cause please include petition for certiorari, order extending time to 
file transcript, judgment, bill of exceptions and any other paper on 
file except writs, motions etc. as are excluded by rule. 

GEO. C. AUKAM, 
Attorney for Defendant. 


8 Supreme Court of the District of Columbia. 

United States op America, V . 

District of Columbia, y 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
7, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, copy of which is made part of 
this record, in cause No. 45,668 at law, wherein Cliarles W. Darr 
is petitioner, and Joseph Sincell is defendant, as the same remains 
upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 

Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 2 day of October, A. D. 1903. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1365. Joseph Sincell, appellant, vs. Charles W. Darr. Court of 
Appeals, District of Columbia. Filed Oct. 5,1903. Robert Willett, 
clerk. 




